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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) fJONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )I3 Responsive to communication{s) filed on 28 August 2003 . 
2a)n This action is FINAL. 2b)IEl This action is non-final. 

3) n Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits Is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) S Claim(s) 5-22,26-28,30-32 and 37-39 is/are pending in the application. 

4a) Of the above claim(s) 5-21,26 and 27 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) |EI Claim(s) 22,28 and 30-32 is/are rejected. 

7) K1 Claim(s) 37-39 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) 0 The proposed drawing correction filed on is: a)^ approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner 
Priority under 35 U.S.C. §§ 119 and 120 

1 3) IE1 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)IEAII b)n Some*c)n None of: 

1 .13 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachnient(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Sumnnary (PTO-413) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PT 0-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Infonnation Disclosure Statennent(s) (PTO-1449) Paper No{s) . 6) O Other: 
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PTOL-326 (Rev. 04-01) 
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1 . The rejections of the final rejection have been withdrawn based on the 
applicant's amendment and arguments. However, a new rejection has been presented. 
The after-final amendment will be entered. 



Claim Rejections - 35 USC § 103 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 22 and 28 are rejected under 35 U,S.C. 103(a) as being unpatentable 
over Gokuraku et al. 

4. Gokuraku discloses foamed polypropylene base resins, where the base resin has 
a melt tension of 10 gf or above and a melt flow rate of at least 0.5 g/10 min (abstract). 
Peroxides are added to the polypropylene resins to crosslink to a gel fraction of less 
than 1% (col. 6 lines 18-41). Peroxides include bis(4"butylcyclohexyi)peroxydicarbonate 
(col. 7 lines 1-7). The starting polypropylene compounds can be mixed with 
polypropylene or other resins (col. 7 lines 49-67). However, the reference does not 
suggest a preferred amount of blended unmodified polypropylene resin to be included in 
the composition. The applicant's claimed range of 1-50% by weight is broad in that it 
includes very small amounts but also includes a 50/50 mixture. The invention is drawn 
to modified polypropylene materials having improved expansion ratio properties but 
teaches that amounts of other materials may be blended. Thus, one skilled in the art 
reading Gokuraku and considering the inclusion of small amounts of polypropylene 
would envision using a minor amount of the unmodified polypropylene. It is the 
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examiner's position that, because the invention is drawn to modified polypropylene 
foams, it would have been prima facie obvious to include only small amounts (at most a 
simple minority) of unmodified polypropylene and expect to obtain the same improved 
expansion ratio. 

5. Claims 30-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gokuraku et al. in view of Akzo Nobel. 

6. Gokuraku applies as above, preferring the use of polypropylene resins as base 
resins having melt flow rates above 0.5 g/10 min. and describing the mixing of peroxide 
with polypropylene resin at elevated temperatures to a gel fraction less than 1% (col. 6 
lines 18-41). However, the reference does not specifically mention melt flow rate of the 
starting polypropylene polymer, the temperature for combining the peroxide and 
polypropylene, or the weight percentage of peroxide needed. Akzo teaches that 
polypropylene compositions having improved melt strength can be formed by melt 
mixing a peroxydicarbonate with a polypropylene having a melt flow index above 0.5 
g/10 min. in an extruder or kneader at a temperature between 170 and 225 °C, and 
extruding the mixture (p. 4 line 2-31). The peroxydicarbonate is used in amounts of 0.1- 
10 meq (0.04-4 g peroxide / 100 g polypropylene) (p. 6 lines 17-21). Since Gokuraku is 
also concerned with melt properties of the compositions, it is the examiner's position 
that it would have been prima facie obvious to use the parameters of Akzo's invention in 
the formation of Gokuraku's base resin to form compositions of improved melt strength. 
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7. Gokuraku applies as above, teaching the use of certain peroxides and the like, 
but failing to nnention the use of dicetyl peroxydicarbonate. Akzo prefers the use of 
certain peroxides that are solid at room temperature, including bis (4-t-butylcyclohexyl) 
peroxydicarbonate and dicetyl peroxydicarbonate (col, 6 lines 7-12). Since the 
peroxides are taught as equivalents and are both solids at room temperature, it is the 
examiner's position that it would have been prima facie obvious to use dicetyl 
peroxydicarbonate in Gokuraku's invention in place of bis (4-t-butylcyclohexyl) 
peroxydicarbonate in the expectancy of forming compositions of equally improved melt 
strength. 

Allowable Subject Matter 

8. Claims 37-39 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

9. The following is a statement of reasons for the indication of allowable subject 
matter: 

10. The closest prior art, Gokuraku et al., teaches foamed polypropylene base 
resins, where the base resin has a melt tension of 10 gf or above and a melt flow rate of 
at least 0.5 g/10 min. The reference teaches modified polypropylene resins, to which 
other polypropylene resins may be added. However, the reference does not give 
guidance or otherwise indicate choosing the range of 5-20% by weight of the 
unmodified polypropylene. Therefore, it is the examiner's position that the specific 
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combination claimed by the applicant would provide a novel and unobvious step over 
the prior art. 

Response to Arguments 

1 1 . Applicant's arguments with respect to claims 22, 28, and 30-32 have been 
considered but are moot in view of the new ground(s) of rejection. 

12. Note again that Gokuraku, col. 7 lines 49-67, does not teach the amount of resin 
other than polypropylene resin that would be too high. However, since the reference 
specifically notes that other resins including other polypropylene resins may be added, it 
is the examiner's position that the reference supports the addition of such other resins, 
and it would be obvious to use small amounts. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melanie D. Bissett whose telephone number is (703) 
308-6539. The examiner can normally be reached on M-F 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on (703) 308-2462. The fax phone 
number for the organization where this application or proceeding is assigned is (703) 
872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0661. 
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